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DETAILED ACTION 
Claim Objections 

1. Claim 8 is objected to because of the following informalities: 

a. Claim 8 recites the limitation " reinforcing strips " in line 3 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claim rejected under 35 U.S.C. 103(a) as being unpatentable over Levinson et al. ( US 
7,363,719 ) in view of Lindner et al. ( US 5,651,186 ) and Szumer et al. ( US 7,290,346 ). 

With respect to claim 1, Levinson et al. discloses a level comprising a level body ( 2 ) 
produced by injection molding thermoplastic material ( See Column 2, lines 46 - 48 ), which 
body has at least one recess ( 17 ) for a position sensor, such as a bubble level ( 12 ), as well as a 
reinforcing insert ( 29, 31, 32, 33, 34, 54, 56, 57, 62 ), which is overmolded at least in areas and 
is materially connected with the level body at least in some areas. 

Levinson et al. does not disclose the reinforced inserts made of thermoplastic material 
and fiber- reinforced plastic as stated in claim 1. Levinson et al. does not disclose the level body 
made of a fiber-reinforced, such as a short or long fiber-reinforced plastic, and wherein the 
plastic of the level body preferably matching the plastic of the reinforcing insert as stated in 
claim 4. 

Regarding claim 1 : Lindner et al. discloses a liquid level vial having a reinforced insert 
made of injected plastic material and reinforced thermoplastic material in some areas ( See 
Column 6, lines 17 - 23 ) in order to improve the structure and reduce breakage of the vial ( See 
Column 4, lines 38 - 47 ). Szumer et al. teaches a bubble vial insert (11) made of a plastic 
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material such as glass fiber in order to increase rigidity of the structure ( See Column 3, lines 25 
- 27 ). Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to modify the teachings of Levinson et al. by replacing its 
reinforced insert with an insert made of glass fiber and areas of thermoplastic material as taught 
by Lindner et al. and Szumer et al. in order to improve the structure by increasing rigidity and 
reduce breakage of the vial ( See Column 3, lines 25 - 27 of Szumer et al. and Column 4, lines 
38-47 of Lindner et al. ). 

In regards to claim 2, the combination of Levinson ct al., Lindner et al. and Szumer et al. 
sets forth a level characterized in that the reinforcing insert (29, 31, 32, 33, 34, 54, 56, 57, 62 as 
modified above ) is made of glass fiber reinforced plastic which extend as a unit across the entire 
or substantially the entire length of the reinforcing insert. 

With regards to claim 3, the combination of Levinson et al., Lindner et al. and Szumer et 
al. teach a level characterized in that the reinforcing insert ( 29, 31, 32, 33, 34, 54, 56, 57, 62 ) 
extends along the longitudinal axis of the level body ( 2 ) and across its substantially entire 
length and particularly along the upper and/or lower longitudinal edge area, which is defined on 
the exterior side by the measurement base (7) of the level body (2). 

Regarding claim 4, the combination of Levinson et al., Lindner et al. and Szumer et al. 
shows a level characterized in that the level body (2) is made of a thermoplastic ( As disclosed 
by Levinson et al. in Column 4, lines 46 - 48 ) with reinforcing inserts made of fiber reinforced 
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materials such as glass fiber combined with thermoplastic materials in order to increase the 
rigidity of the vial, but fails to specify the use of a fiber-reinforced material, such as a short or 
long fiber-reinforced plastic, and wherein the plastic of the level body preferably matching the 
plastic of the reinforcing insert. However, the particular type of material used to make the body, 
absent any criticality, is only considered to be the use of a " preferred " or " optimum " material 
out of a plurality of well known materials that a person having ordinary skill in the art at the time 
the invention was made would have find obvious to provide using routine experimentation based, 
among other things, on the intended use of Applicant's apparatus, i.e., suitability for the intended 
use of Applicant's apparatus. See In re Leshin , 125 USPQ 416 (CCPA 1960 ) where the court 
stated that a selection of a material on the basis of suitability for intended use of an apparatus 
would be entirely obvious. Therefore, it would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to make the body of a fiber reinforced plastic 
since Levinson et al., Lindner et al. and Szumer et al. already teach the benefits of using a 
reinforced material for the insert as stated above and because the courts have held that using a 
particular material on the basis of suitability for intended use of an apparatus would be entirely 
obvious. 

With respect to claim 15, the combination of Levinson et al., Lindner et al. and Szumer et 
al. disclose a level characterized in that the reinforcing insert ( 29, 31, 32, 33, 34, 54, 56, 57, 62 ) 
and the level body ( 2 ) have the same matrix, particularly being made of or comprising 
polyamide ( i.e. polymer / plastic ). 
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Allowable Subject Matter 

5. Claims 5-14 and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yaritza Guadalupe-McCall whose telephone number is (571)272- 
2244. The examiner can normally be reached on 8:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dean Reichard can be reached on (571) 272-1984. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



YGM 

September 3, 2008 



/Y aritza Guadalupe-McCall/ 
Primary Examiner, Art Unit 2841 



